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        IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

G.R. Case No. 1562/2017

State

Versus

Junu Bhuyan Gogoi

 (Under section 294/506 of IPC)

  Offence explained on: 14.06.2018

            Evidence recorded on: 12.09.2018, 23.04.2019, 21.08.2019

            Statements recorded on: 03.09.2019

            Arguments heard on: 09.09.2019

            Judgment delivered on: 10.10.2019

  Advocate for the Prosecution: Mr. Tapan Das

            Advocate for the Accused: Ms. Chaya Goswami

                                                             

                      J U D G E M E N T

  Prosecution Case in brief: 

1. Accused stood for trial for offences committed under section 294/506
IPC of the Indian Penal Code.

2. Prosecution  case  is  initiated  on  the  basis  of  written  ejahar  dated
01.05.2017 stating inter alia that on 29.04.2017 a village meeting was
organized in the residence of Tarun Bhuyan and Deepa Bhuyan. When the
informant went to attend the meeting accused uttered obscene slangs
words and languages to her in front of the people who assembled in the
said meeting. Out of shame the informant left the place of occurrence.
On 01.05.2017 at about 7.00 a.m., accused scolded and threatened to kill
the informant by engaging goons (gunda). Hence this case. 
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3. On receipt of the ejahar Bebejia Outpost forwarded the same to the
O.C,  Tezpur  P.S.,  for  registering  a  case,  investigating  and  submit  the
report  in final  form. The officer in charge of Tezpur Police Station has
registered a case as Tezpur P.S. case no. 803/17 u/s 294/506 of the Indian
Penal Code. Thereafter, I/O has launched the investigation of this case.
After completion of investigation, I/O has finally submitted charge sheet
u/s 294/506 of the IPC against the accused person.

4. Thereafter, cognizance has been taken and summon have been issued
to  the accused person.  On appearance of  accused persons necessary
documents  required  u/s  207  Cr.P.C  have  been  furnished  to  him.  On
perusal of the materials on particulars of offence u/s 294/506 IPC is read
over and explained to the accused person to which he pleaded not guilty
and claimed to be tried. 

5. Prosecution, in support of its case has examined as many as five (5)
witnesses. 

6. The defence has categorically denied the allegations levelled against
the accused person. The same is apparent from the statements of the
accused  recorded  under  section  313  Cr.P.C.  Accused  person  denied
adducing evidence in defence.

7. I have heard the arguments advanced by the learned counsel for the
accused person and Ld. A.P.P. Perused the materials available in the case
record.  Upon  hearing  both  the  parties  and  on  perusal  of  the  record,
following points for determination are formulated for proper adjudication
of this case. 

POINTS FOR DETERMINATION:

Point No 1:  Whether the accused had uttered obscene words to the
informant Smt. Jinu Kalita in a public meeting creating annoyance and
thereby committed offence as alleged under section 294 of Indian Penal
Code? 

Point No 2: Whether the accused person threatened to cause injury to
the informant Smt. Jinu Kalita and thereby committed offence as alleged
under section 506 of Indian Penal Code? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8. Now let me try to decide the above points on the basis of evidences
on  record.  The  accused  is  facing  trial  for  commission  of  offence  u/s
294/506  IPC. The informant in her ejahar alleges that on 29.04.2017 a
village meeting was organised in the residence of  Tarun Bhuyan and
Deepa  Bhuyan  and  when  the  informant  went  to  attend  the  meeting
accused uttered obscene slangs words and languages to her in front of
the  people  who  assembled  in  the  said  meeting.  Out  of  shame  the
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informant  left  the  place  of  occurrence.  Further  it  is  alleged  that  on
01.05.2017 at about 7.00 a.m., accused scolded and threatened to kill
the informant by engaging goons (gunda).  In this case prosecution side
examined as many as five witnesses. Among the witnesses P.W-1 is the
informant and P.W-2, P.W-3. P.W-4 is the independent witnesses and P.W-
5 is the investigating officer of this case. The informant  Jinu Kalita as
P.W-1  deposed that  on  the  date  of  occurrence  a  public  meeting  was
called upon to resolve a family dispute and she also stated that in the
said meeting the accused hurled and abused her with obscene words.
Informant  also  stated  that  15-20  persons  were  present  and  she  also
named few persons namely Ripun Tamuli, Durgesawar Das, Prabal Nag,
Iju Das including the accused.  It is also not denied by defence that a
public meeting was held in the house of one Bhuyan. The fact that there
was a public meeting where the accused alleged to have hurled obscene
words to the informant is corroborated by all the independent witnesses.

9. P.W-2 Deepa Bhuyan in her evidence also corroborated the fact that
a meeting was held in her house to resolve the household issues and in
the said meeting the accused entered into a fight with the informant and
hurled  obscene  words  and  languages  to  her.  The  defence  nowhere
denied the fact that a public meeting was held in her house. Therefore
the fact of holding the meeting in the house of P.W-2 is not in dispute
and her evidence also prove the fact that the accused and the informant
along with others were present where the incident took place.

10. P.W-3 Debodhar Das  in his evidence also corroborated the fact
that  a  meeting  was  held  in  the  house  of  Arup  Bhuyan  and  he  was
present in the said meeting. The witness also stated that the accused
abused and hurled filthy slang languages to the informant and in the
said  meeting  the  accused  entered  into  a  fight  with  her.  The  cross
examination of the defence also could not shake the evidence of the
witness on the fact that there was public meeting and accused  hurled
obscene words and languages to the informant but the witness remained
silent  as  to  what  were  the  specific  obscene  words  hurled  upon  the
informant.

11. P.W-4 Nirmali Das  in her evidence stated that that there was a
public meeting where she was also present and she also corroborated
the  fact  that  a  meeting was  held  in  the  house  of  Arup  Bhuyan.  The
witness  also  stated  that  the  accused  abused  and  hurled  obscene
languages to the informant by alleging the she has an illicit  with her
brother in law. 

12. P.W-5 Satya Kakoti the investigating officer of this case described
the steps taken by him during his investigation and he proved the sketch
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map as well as the chargesheet. He also proved the contradiction in the
evidence of the witnesses. Although there are minor contradictions but
the contradictions has not shaken the entire evidence of the witnesses
on record as all the witnesses are eye-witnesses to the occurrence of the
incident and they vividly described the incident that took place. 

13. The informant in the ejahar has alleged that on 29.04.2017 a village
meeting was held in the residence of Tarun Bhuyan and Deepa Bhuyan
and that accused uttered obscene slangs words and languages to her.
The fact of holding a meeting is corroborated by the informant in her as
well  as by the independent witnesses. Evidence on record shows that
there was a dispute between the accused and P.W-2 who happens to be
her sister- in- laws.  Though none of the witnesses mentioned the exact
words uttered by the accused upon the informant but the witnesses on
record  clearly  proved  the  fact  that  after  abusing  the  informant  with
obscene words the public gathered in the said meeting left one after
another. Therefore, it can be held that the accused in fact used obscene
words to the annoyance of public gathered in the meeting. P.W-4 in his
evidence stated that the accused abused and hurled obscene languages
to the informant by alleging the she has an illicit with her brother in law.
Such allegation itself is an insulting allegation questioning the character
of women. Though the other witnesses remained silent on this fact but
the witnesses on record could prove that accused in fact hurled obscene
words and languages to the informant. 

14. Section 506 Indian Penal Code prescribes punishment for the offence
of criminal intimidation. “Criminal intimidation” as defined in Section 503
Indian  Penal  Code  states  that  “Whoever  threatens  another  with  any
injury  to  his  person,  reputation  or  property,  or  to  the  person  or
reputation of any one in whom that person is interested, with intent to
cause alarm to that person, or to cause that person to do any act which
he is not legally bound to do, or to omit to do any act which that person
is legally entitled to do, as the means of avoiding the execution of such
threat, commits criminal intimidation. Coming to the charge u/s 506 of
the IPC, it is to be noted that no convincing evidence has come on record
to prove the said charge. Though the informant alleged that the accused
intimidated her by threatening to kill her by engaging goons (gunda) but
the said fact has not been corroborated by any witnesses including the
informant herself. Material has to be placed on record to show that the
intention is to cause alarm to the informant. The threat must be with the
intention to cause alarm to the informant or to cause that person to do
or omit to do any work. Therefore her evidence on this fact cannot be
accepted. 
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15. From  the  above  discussion  it  appears  that  the  prosecution  has
successfully proved that the accused in fact hurled and abused insulting
words  to the annoyance of  the informant and public  gathered in  the
meeting and therefore accused is convicted u/s 294 IPC as she is found
to  be  guilty.  Accused  is  acquitted  u/s  506  IPC  as  no  incriminating
materials are found against her but convicted u/s 294 IPC. 

16. I have considered the applicability of the benefits of the Probation of
Offenders  Act  to  the  convict.  Hence,  considering  the  nature  of  the
offence  committed  by  the  accused  I  am  disinclined  to  extend  the
benefits of the Probation of Offenders Act to the convict. I have heard the
convict,  Smti.  Junu  Bhuyan  Gogoi  before  sentencing  her.  She  has
expressed remorse for her actions and has vowed not to repeat them.
She  has  further  stated  that  incarcerating  her  might  have  serious
repercussions for his family life. 

17. I have also considered the quantum of sentence to be imposed upon
her. The offence for which she has been convicted is under 294 of the
Indian  Penal  Code  which  is  punishable  with  imprisonment  of  either
description for a term which may extend up to 3 (three) months, or with
fine, or with both.

18. Considering the  overall  facts  and  circumstances  of  the  case  and
keeping in view that nature of the offence committed, the convict, Smti.
Junu Bhuyan Gogoi  is  sentenced to pay a fine of  Rs.  3000/-  (Rupees
Three Thousand Rupees Only) in default to undergo simple imprisonment
for 3 (three) months. 

19. Her bail bonds are extended for a further period of 6 (six) months as
per the provisions of Section 437-A, Criminal Procedure Code. 

20. Let a copy of the judgment be given to the convict immediately free
of cost as per the provisions of Section 363 (1), Criminal Procedure Code.

Given under my hand and seal  on this  10th day  of  October,  2019 at
Tezpur, Sonitpur                                       

                       

               (Ms. Sparsita Garg)
                                                                   Judicial Magistrate First Class
                                                                                        Tezpur, Sonitpur
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                                                        APPENDIX

 A. WITNESS OF PROSECUTION:

1. P.W-1: Jinu Kalita

2. P.W-2: Dipa Bhuyan

3. P.W-3: Debodhar Das

4. P.W-4: Nirmali Das

5. P.W-5: Satya Kakoti

       B. EXHIBITS OF PROSECUTION:

  1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of P.W-1 in the ejahar

3. Exhibit 2: Sketch Map

4. Exhibit 2 (1): Signature of P.W-2 in the sketch map

5. Exhibit 3: Chargesheet

6. Exhibit 3 (1): Signature of P.W-3 in the chargesheet

C. WITNESS OF DEFENSE: NIL

D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

          (Ms. Sparsita Garg)
                                                                       Judicial Magistrate First Class
                                                                                 Tezpur, Sonitpur
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